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HN.A. Konwxosa (YMHOBA)

COBPEMEHHOE MEXJITYHAPOJHOE INIPABO:
«AKIHEHTbBI» 2IIOXH
(BeTynuTeabHasi CTaThA)

CoBpeMeHHOE MEXAyHApOJHOE IpaBO IEPEKUIO HECKOJIbKO
9TaNnoB pa3BUTUA. BTopas MupoBas BoOMHa IOKa3ajla, CKOJIb CEpbe3-
HBIMU OIIACHOCTSIMU YI'POXKAET YEJIOBEUECTBY CIIOKMBILIASICSI MHPOBAsI
cucreMa. B 3THX yClOBHSAX Ba)KHOE 3HAYEHHUE B CEPEAMHE IPOIIIOro
cronetusi umeno cozaanrne OOH — BcemupHO# opraHu3anuu, Npru3BaH-
HO# 3a00THTBCS O O€30IMaCHOCTH, MOBBIIIATH POJIb MEXKITYHAPOIHOTO
IIpaBa B YKPEIUICHMM MHpA, 3alUTE IpPaB 4YE€IOBEKa M OOECIeueHHH
ycroitunBoro pazsutusa. Ycra OOH BnepBeie B UCTOPUU DPa3BUTHUSA
MEXTyHapOJHOIO IIpaBa IPOBO3IJIACHII OTKa3 OT JOMUHHUPOBABIIEH Ha
MPOTSDKEHUU BEKOB KOHYEnyuu 20CHOOCMBA Cuibl, €€ 3aMEHY Ha KOH-
yenyur 20cnoocmea npaea.

B mpaBoBoif moKTpuHE NpU3HAHO, YTO (HYHIAMEHT COBpPEMEH-
HOT'O MEXJIyHapoJHOTro mpaBa Obul 3ayi0’)keH uMeHHO YcraBom OOH.
Ha 5Ty naHHOCTH HEOAHOKPATHO yKa3blBaJdM aBTOPUTETHBIE INpE/CTa-
BUTEJIM OTEYECTBEHHOM Hayku MexxayHapoaHoro npasa (I'M. Tynkus,
J.b. JleBun, A.Il. MoBuan u ap.). COOTBETCTBYIOLIME MHEHUS BBICKA-
3BIBAJINCh U O(QUIMAIBHBIMHU TPEICTAaBUTEISIMU TOocyaapcTB. B 3apy-
0exHOI Hayke MexayHapoaHoro npasa Ycras OOH paccmarpuBaercs
KaK CBOEOOPa3HAsk KOHCTHTYIIHS MHPOBOTO COObIIecTRa .

' Cwm., manpumep: The twilight of constitutionalism? / Ed. by Petra Dobner and
Martin Loughlin. — Oxford, 2010; Constitutionalism, international law and global gov-
ernment / Dunoff J., Trachtman J. (eds). — Cambridge: Cambridge univ. press, 2009;
Transnational constitutionalism / Tsagourias N. (ed). — Cambridge: Cambridge univ.
press, 2007; European constitutionalism beyond the state / Weiler J.H.H., Wind M.
(eds). — Cambridge: Cambridge univ. press, 2003.
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Peanuszauus BceoOmeit naen oobveaunenus non srupoil OOH
CMEHMJIACh, K COKAJIIEHUIO, XOJIOAHON BOMHOM, a «IOTEMJICHUE» B MEXK-
JTYHapOAHBIX OTHOIIeHUsX KoHna 1980-1990-x, BeI3BaHHOE €€ OKOH-
yaHueM, npouiniock Heaonro. B XXI cronerun 0003HauniIcss HOBBII
BUTOK KOH(POHTALUHU, YCUJICHHUS] KOHKYPEHIIMH MEXIY Ppa3IuuHbIMU
UTPOKAMHU B CHCTEME MEXIyHapOJHbIX OoTHoWEeHuH. HameTunocs crpe-
mienne omgaux cun (CILIA u EC) nomunampoBath Han apyrumu (Poc-
cusi, Kuraii, bmmxnuii Bocrok, KOxxnast Amepuka) ¢ 1ebi0 co3aHus
OJTHOTIOJIIPHOI'O MUpA, II100aIM3UPOBAIUCH BBI30BBI U YIPO3bl MEXKITY-
HapOJHOMY IPaBONOPSAKY B JIUIE JaJbHEHIIEH TOHKH BOOPYKEHHIH,
pocTa MEXIYHApOIHOIO TEPPOPHU3MA U IKCTPEMH3MA, TPAHCHALIMOHAb-
HOMW IPECTYNHOCTH, 000CTPEHUS MEXKYIIBTYPHBIX KOH(IUKTOB.

dopManbHO-IOPUINYECKH K Hadally HOBOTO CTOJIETHUS COBPEMEH-
HOE€ MEKIYHapOAHOE MPaBO JOCTUIJIO BBICOKOI'O YPOBHSI Pa3BUTHS Kak
cHcTeMa MHCTUTYTOB, OAOTpacieil u orpacineil. itorom pa3BuTtus yHu-
BEPCAJIbHBIX U PErMOHAIBHBIX MEKIYHapOAHO-IPABOBBIX HOPM CTajo
HOSBJICHUE CIEAYIOMIMX KIIOUEBbIX NPUHLUIIOB U MPABOBBIX MHCTUTY-
TOB MEX/yHApOJIHOI0 MpaBa:

— 3anpem Ha 6edeHue azpeccusHoll 60tiHbl 2ocyoapcmeamu ([lex-
napanus OOH o npunnunax mexayHapogHoro mpasa 1970 r.; onpene-
neHue arpeccu, npuHsaToe ['enepansHoit Accambneeit OOH B 1974 r.
W JIp.);

— ¢opmynupoeka ynusepcanvuvix npunyunos mupa (Ycras OOH;
Jlexnapauys O pacHpOCTPAaHEHHM CPEOu MOJIOJIEXKH HAEaloB MHpa,
B3aMMHOI'0 YBa)XXKCHUS M B3aMMOIOHMMaHMs Mexay Hapogamu 1965 r.;
Hexnaparust OOH o npuHIMnax MexIyHapoAHOrO MpaBa, KaCAIOLIMXCS
JPY’KECTBEHHBIX OTHOILIEHUI U COTPYIHUYECTBA MEX/y FOCYJapCTBAMH,
B cootBercTBuM ¢ Ycraom OOH, 1970 r.; Jleknapaiiys NpUHIUIIOB,
KOTOPBIMH TOCY/AapCTBa-y4aCTHUKU OyIyT PyKOBOJCTBOBAThCSA BO B3a-
UMHBIX OTHOLICHMSX, yTBepxkaeHHas 3akmtountenbHsiM akT CBCE B
1975 r. u op.);

— npu3Hanue npaeg yenoeexka u npas Hapoooe (Jlexknapauus o Boc-
INUTAaHUU HAponoB B Ayxe mupa 1978 r.; Adpukanckas xapTus npas
yenoBeka u npaB HapoaoB 1981 r.; exnapauus OOH o npaBe Hapos10B
Ha mup 1984 r.; Tynucckas Jlexnapanus o nmpaBax 4yejoBeKa M MpaBax
HapoJoB 1988 r.; Asuarcko-TuxookeaHckas AeKIapanys 4eJI0BEYEeCKUX
paB MHAUBUAOB U HApoJ0B 1988 1.);

— ¢hopmuposanue uncmumymos 002060prozo npasa (Benckas KoH-
BEHITUS O MpaBe MEXAyHApOAHBIX 10roBopoB 1969 r.; BeHckas KoHBEH-
IIUsl O MPaBOIIPEEMCTBE I'OCYIapCTB B OTHOLIEHUH TO0roBopoB 1978 r.;
BeHckas koHBEHIMSI O IpaBe JOTOBOPOB MEXIY IOCYIapcTBaMu U Me-
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KTyHApOJHBIMUA OPTaHU3ALMAMU WM MEXKAY MEXKIYHapOIHBIMHU Opra-
HuzanusiMu 1986 1.);

— OanvHeuulee pazgumue OUNIOMAMUYECKO20 NPA8a HA MeiCOy-
HapOOHOM U HAYUOHANbHOM YposHAxX (BeHcKasi KOHBEHIMS O IUIIOMa-
TH4Yeckux cHomeHusx 1961 r.; KoHBeHIMs O cnenuasbHbIX MHCCUAX
1969 r.; KonBeHmus o npeAcTaBUTENbCTBE TOCYAPCTB B OTHOIICHUSIX C
MEKIyHApOIHBIMH OpraHM3alMsIMK YHUBEpPCAIBHOro Xapakrepa 1975 r.);

— popmuposanue npasa pazopyicenus (JloroBop o 3anperieHuu
UCHBITAaHUM SIIEPHOrO OpYXkHs B aTtMocdepe, B KOCMHUECKOM IIpoO-
CTpaHcTBe M 1o Bosioit 1963 r.; JloroBop 0 HepacnpoCTpaHEeHUH siiep-
Horo opyxwust 1968 r.; JloroBop 0 3ampelieHMH pa3MeElIeHUs Ha JHE
MOpell 1 OKEaHOB U B €ro Hejapax SJEpHOro OpYXHs U JAPYTHMX BHIOB
opy»kust MmaccoBoro ynuuroxkenus 1970 r.; KonBeHuus o 3anpeuieHun
pa3paboTKH, MPOU3BOJACTBA M HAKOIUIEHHS 3alacoB OaKTepUOJOruye-
CKOro (OMOJOrMYeCcKOro) U TOKCMHHOTO OPYKHs M 00 UX YHUUYTOXKEHUN
1972 r.; KoHBeHLIMA O 3amlpelieHud WM OrPaHUYEHUU HPUMEHEHMS
KOHKPETHBIX BH/I0B OOBIYHOTO OPY>KHs, KOTOPbIE MOT'YT CUUTATbCS Ha-
HOCSLIMMH YPE3MEpPHbIE MOBPEXKIECHUS WM UMEIOIMMU HEU30UpaTesb-
Hoe nerictue 1980 r.; KoHBeHnus 0 3anpeiieHnu pa3pabOTKu, MPOU3-
BOJICTBA, HAKOIJIEHHUsSI U NMPUMEHEHUS XMMHUYECKOIO OPYXHUS U O €ro
yauutoxeHuu 1993 r.; KonBeHius o 3anpernieHuy MpuMeHEHHs, HaKO-
IUIEHUS 3aI1acoB, IMPOM3BOJCTBA U MEpeJayld IPOTHUBONEXOTHBIX MUH U
00 ux yauutoxeHuu 1997 r. u ap.);

— COBEPUIEHCMBOBAHIE HOPM 2YMAHUMAPHO20 NPAsad U Npagul ee-
Oenus eotinvl (XKenerckue u ["aarckrie KOHBEHITMH, MPOTOKOJIBI K HAM);

— HEYKIIOHHOEe pacuiupenue npasa MeicoOyHapoOHbIX OPeAHU3AYULL

— popmuposanue npasa ycmouuueozo passumus (Jlexnaparus
Kondepennun OOH mo mpobnemam oOKpy»Karolield 4enoBeKa Cpeabl
1972 r.; Jexnapamusi 00 yCTaHOBJICHUH HOBOTO MEXKTYHAPOJHOTO DKO-
HOMHUYecKoro nopsiaka 1974 r.; Jlexnaparus o npase Ha pazButue 1986 .,
Hoxknan «Hamre o6mee Oyaymee» 1987 r.; Pamounas kousenmuss OOH
1o u3MeHeHuro knumara 1992 r.; [leknapanus o okpy»xaroiien cpeze
u pazsututo 1992 r.; [loBectka nusa Ha XXI Bek, BeHnckas neknaparius
u [Iporpamma nevicteuii 1993 r.);

— popmuposanue u pazgumue cUCmembl MeHCOYHaAPOOHO-NPAGO-
6ot omeemcmeennocmu 3a Hapyuwenue mupa (CtatyT MexayHapoJHOro
cyna 1945 r.; Ycrae MexayHapoIHOTO BOGHHOTO TpuOyHana s cyaa
Y HaKa3aHMs TJIaBHBIX BOEHHBIX MPECTYIHUKOB €BPONENUCKUX CTPaH OCH
1945 r.; KonBeHIIMsI 0 HEMPUMEHUMOCTH CPOKa JaBHOCTU K BOCHHBIM
NPECTYIUICHUSIM U MPECTYIUIEHUSM MPOTHB 4enoBedyecTBa 1968 r.; Pum-
CKUM cTaTyT MeXayHapoJHOTO YroJloBHOTO cyaa 1998 r. u ap.);
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— passumue aHmumeppoOPUCmMUIecKko20 MeiCOyHapooHo20 npasa
(manpumep, Mexnynapoanas KonseHuus o 60pb0e ¢ 3aXBaTOM 3aJ10%K-
HUKOB 1979 r.; KonBennust o pusznueckoil 3aure saepHoro Mareprana
1980 r.; KonBenmus o 60pb0e ¢ He3aKOHHBIMH aKTaMH, HalpaBICHHBIMH
MPOTHUB 0E30MaCHOCTH MOPCKOro cymoxoactBa 1988 r.; Jlexmaparus o
Mepax MO JIMKBUJAIUN MEXIyHapoAaHoro teppopusMma 1994 r.; Mex-
nyHapoanas Konsermus o 6opboe ¢ 60MOOBBIM Teppopu3mMoM 1997 r.;
Mexnynaponnast Konsenuust o 6oppbe ¢ (puHaHCHpOBaHHEM Teppo-
pusma 1999 r.).

B nHagane XXI B. TEeHAEHIIMH, HAMEYEHHBIE BO BTOPOU IIOJIOBUHE
HPOLUIOro CTOJIETHS], NOMYyYMIIN JajibHeiee passurue. Cpenu Hanbosee
BaXHBIX O0OO3HAYWINCH CIEAYIOLINE: VHUBEpCANU3ayus yeHHocmel u
yeineil 4en08e4ecko20 paseumus, 6biICIMpausanue ux uepapxuu 8 Mexicoy-
HAapoOHO-NPABOBbIX AKMAX U 8 KOHCMUMYYUSX 20CY0apCme, KOHBEp2eH-
Yust MeACOYHApPOOH020 NYOIUUHO20 U HAYUOHANLHO20 (8HYMpPU2OCYOdap-
cmeenHo20) npasa, gopmuposanue ompaciei (npagosvix KOMNIEKCos)
npaea Ho8020 NOKOJeHUs — npasa 6e30nacHocmu, npasa mupa, npasd
YCMOoUYu8020 pazeumuis, MUepayuoHHo20 npasa u op.

[Ipousomeniue B Mupe nepeMeHsl, pa3BUTUE Ipolecca riaoda-
JU3alUU TUKTOBAJIM HEOOXOIMMOCTh YCTAHOBJIEHUS] HOBOI'O MHUPOBOIO
Hopsiika, KOTOPbIA Obl MO3BOJMII PEHIMTh T00alibHble MPOOIEMBI, OT
YEro 3aBUCUT BBDKHMBAaHHE yenoBedecTBa. B kanyH XXI B. MexnyHapon-
HOE€ COOOIIECTBO ONPEAEINIIO OCHOBBI MUPOYCTpoiicTBa B [lexnapanuu
teicsiuenetusi OOH, mpunsiToli Ha CaMMHTe ThICSUYETICTHSI B CEHTSIOpe
2000 r. B Heli pyKOBOAMTENW TOCYJApPCTB U MPABUTENLCTB 3asBUIIH,
YTO HApSAAY C OTBETCTBEHHOCTBIO MEPE] CBOUMH OOILECTBAMH OHM He-
CYT KOJUIEKTUBHYIO OTBETCTBEHHOCTh II€pej] HapoJaMHu Mupa 3a odec-
[eYeHUe UX OJaromnoryqus.

B XXI cTonetuu B ycnoBusix rno0ann3andyd HOBBIX YIPO3 U BbI-
30BOB Y€JIOBEYECTBY MEXKIYHAPOJHOE COOOILIECTBO B KAYECTBE INIaBHOM
3aJjaud MEXAYHApOJHOI0 IpaBa MO-NPEKHEMY CTaBUT obecneyeHue
6ceobugeco (MeAHcOyHapooOHo20) mupa, OE30naAcHOCmU U YCMOUdU8020
paszeumus. IIponoykarOT NPUHUMATBCS MHOTOYMCICHHBIE MEXyHa-
POIHO-IIPABOBbIE TOKYMEHTBI 10 00OpHOE ¢ yrpo3aMu U BbI30BAMU MUPY
U 0e30macHOCTH, 00ECHEeUEHUI0 CTAOMJIBHOTO M KPU3HCOYCTOWYMBOIO
pa3BUTHSL.

"Boree moapo6Ho 06 9THX TenmeHmmsIX cM.: Ymuosa (Komroxosa) M.A. Mex-
IyHapoJHOE IMyOIMYHOE MPABO U KOHCTUTYLMOHHOE NpaBo: Teopus U NMpakTHKa B3au-
mozeiictBusa. — M.: Poc. roc. yH-T npaBocyaus, 2016. — 674 c.
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B uactHOCTH, B pamkax aestensHocT OOH npunste Jexnapa-
yusi Cosema beszonacnocmu OOH o enobanvhvix ycuiusx no 6opvoe ¢
meppopusmom om 12 nosops 2001 o. u Medxcoynapoonas Koneenyus
0 bopvbe ¢ axkmamu sdeprnoco meppopusma om 13 anpens 2005 2.
Ha Bcemupnom cammute OOH mo ycroiiunBOMy pa3BUTHIO (MeXIpa-
BUTEILCTBEHHBIN, HEIPABUTEILCTBEHHBIN 1 Hay4YHbIH (hopyMm) B 2002 T.
OKOHYATENbHO YTBEPAWIAChH Ipuedunas KoHYenyus ycmouiusoco (IKo-
J1020-COYUANbHO-DKOHOMUYECK020) paszeumus. BaXHOCTb KyJIbTypHOU
COCTaBIISAIOINICH pa3BUTHS Hanuia orpaxkenue B Kowgenyuu FOHECKO
006 oxpane u noowpeHuu pazHooopazus Gopm KyibmypHo20 CaMO8bl-
padicerust 2005 2. B 2015 1. 3aKoHUMIICS 3Tall pealn3aluu nesei, chop-
MynupoBaHHBIX B Jleknapanuu teicsuenetust OOH; B 2016 r. MupoBbIMU
THIIepaMH TIPUHSTA HOBasg aMOMLMo3Has [logecmka OHs 6 obracmu yc-
mouuuso2o pazeumus Ha nepuod 0o 2030 e., KoTopas MPU3bIBAET CTPAHbI
K OCYILECTBJIEHUIO 17 OCHOBONOJAraroUMX ILejaeil B o0iacTu ycToi-
yuBOro pa3Butus. Cpelln HUX KaK COLMaIbHbIE L€ BBDKUBAHUA U Ka-
YecTBa JKU3HU (JIMKBUAALMS HULIETHI U TOJNOJAA, XOpOLIEe 30POBbE U
Onaroroinyyre, Ka4eCTBEHHOE 00pa3oBaHUE, HEAOPOTOCTOAIAs U YUC-
Tas 3Heprus, 6opp0a ¢ U3MEHEHNEM KJIMMaTa, MapTHEPCTBO B MHTEpe-
cax yCTOMYMBOIrO pa3BUTHUS U Jp.), TAK U LU JOCTHKEHHUSI TYMaHHOTO,
CIPaBEJIMBOTO W JEHCTBEHHOro mpaBa (yMEHbIIEHHE HEpPaBEHCTBA,
TeHJIEPHOE PABEHCTBO, MUP, MpaBocyaAne U IPPEKTUBHBIE UHCTUTYTHI
BIIACTH). DTU 1enu OyAyT CTUMYJIHpPOBATh B Omrpkaiimume 15 nmet nes-
TEIbHOCTb B OOJIACTSAX, MMEIOLIUX OIPOMHOE 3HAu€HHUE Ui 4YeoBe-
YecTBa M IUIAHETHI .

Takum 00pa3oM, COBpEMEHHOE MEXyHApOJHOE PABO JOCTHUIIIO
BBICOKOTO YPOBHSI MHTEIpallii M YHUBEpCaIM3Ma, OHO PEryjupyeT He
TOJIBKO MEXIOCYJapCTBEHHbIE OTHOLIEHHUS, HO U NIPAaBOBOE MOJIOKEHUE
4esi0BeKa, IPUHIIMIIBI B3aMMOOTHOLIEHUH YelloBeKa, rocyAapcTBa 1 00-
IIeCTBAa B KOHTEKCTE 3aJau oOecrieueHust Mupa, 0e30MacHOCTH, YCTOM-
YUBOI'O Pa3BUTHUS, YBAKEHUS IIPAaB YEIOBEKAa, peaJu3alud IPHUHLUIIOB
CIIpaBeUIMBOro mpaBa M 3(PQEeKTUBHOrO ymnpaBieHHs. Bmecte ¢ Tem
aHanu3 (pakTUYECKOro, T.€. peaIn3yIOLIerocsi Ha MpakTUKe, a He (op-
MaJIbHO-FOPUMYECKOT0 MEXIYHApOJHOIO IPAaBOIOPSAIKA CBUIETEIb-
CTBYET O TOM, UTO COBDEMEHHOE MEeNCOVHAPOOHOe HpaBo Npuodpeio
uepmul 3perocmu U yHOAMeHmanibHoOCmu Jub Kak udes. B peanb-
HOCTH OHO CTOJIKHYJIOCH CO MHOKECTBOM HpOOJIeM BOIUIOLICHHUS, YTO
J1aJl0 OCHOBaHHME BEIYLIMM OTECYECTBEHHBIM U 3apYOE)KHBIM YUYCHBIM

'ToBecTka s B 0GNACTH YCTOHYMBOrO pasBHTHS Ha mepuox mo 2030T. —
Mode of access: http://www.un.org/ru/millenniumgoals/

9



TOBOPUTh O KPHU3UCE MEXIYHApPOJHOI'O IMpaBa, HEBO3MOXHOCTH IpU-
MEHEHHMsI LIEeJIoro psiia OOUIeNpU3HAHHBIX NMPUHIMIIOB U HOPM, HEOO-
XOJUMOCTH TPaBOBOIO pa3pelIeHUs NPOTHBOPEUUH MEXKAY TaKUMHU
MPUHLUIAMH, KaK TeppUTOpUalbHas IEJIOCTHOCTh U IPAaBO HAPOJOB
Ha CaMOOIpeeeHNe, YBa)KEHUE MPaB YeI0BEKa U HEBMEIIATEILCTBO BO
BHYTpPEHHHUE JIeJ1a TOCYJapCTB.

[ToarotoBnennoe otaenom npasosenenus MHWUOH PAH wuzna-
Hue «CoBpeMeHHOe MeXIyHapoAHoe npaBo: OTeuecTBEHHBIE U 3apy-
OEKHbIE HCCIIEIOBAHUA» COAEPKHUT HAyUHbIE CTaTbH, aHAIUTUYECKHE
0030psI U pedepaTsl, pacKpbIBarOIMe HauboJee aKTyalbHble TPOOIEMBI
COBPEMEHHOI'0 MEXIyHapoAHOro mnpaBa. B HeM paccmaTpuBaroTcs
TEHJCHLIUU Pa3BUTHS COBPEMEHHOI'O MEKAyHApOAHOTO IpaBa, COOT-
HOLIEHHE CHCTEM MEXIyHAapOJHOIO0 M HAI[MOHAJIBHOI'O MPABOBOIO pe-
IyJIMpOBaHUs, MPOOIEMbl UMIUIEMEHTAIIMY B HAllMOHAJIbHbBIE [TPABOBbIE
CUCTEMBI HOPM MEKAYHapOAHBIX J0roBOpoB, pesomtouuii Cosera be-
3onacHoct OOH, pemieHuil MeXIyHapOJHBIX CYZOB U TPHUOYHaJOB.
C yueToM HOBeWIIeH MeXIyHApOJHOW MPAKTHKH OCBEILAIOTCS KOH-
LENIHUNA «BEPXOBEHCTBA MEXIyHAPOIHOI0 MpaBay, «MEXIyHapOJIHOIO
KOHCTUTYLIMOHAJIM3Ma», «OTBETCTBEHHOCTH IO 3aLIUTE»; «MEXIyHa-
POJIHOTO IPABOTBOPYECTBA» U JP.

B o0630pe E.B. AndepoBoii «Kpusnuc MexmayHapoIHOTO TpaBa:
[IpyuuHBl ¥ MyTH BBIXOJ1a» AHAIM3UPYIOTCS MMyOJUKALMU OTE€4YECTBEH-
HBIX MCCIenoBaTeNeil, KOTOpble HE TOJIBKO paccMaTpUBalOT (aKTOpBI
HEIPPEKTUBHOCTH U IIPOBATBHOCTHY psijia KOHLCTILUH, oOIenpu3HaH-
HBIX IPUHLUIIOB U HOPM COBPEMEHHOI'0 MEKIYHAapOAHOIO MpaBa, HO U
HampaBJeHbl Ha MOUCK NapaJurMbl CIIAaCEHUs 3aJaHHOTO B CEPEIUHE
IPOIJIOr0 BEKa MEXIyHAPOJIHOTO IMPaBOIOPAIKA, 00ECIIeUHBAIOIIErO
MUp U 0€30I1aCHOCTb, NpaBa YeloBeKa U ycroiunBoe pa3sute. Ocoboe
BHUMaHHE B 0030pe YAEJIEHO HOBOW KHMIE€ JOKTOpa HOPUANYECKUX
Hayk, npodeccopa B.Jl. 3oppkuHa «lluBunu3anus mpaBa ¥ pa3BUTHE
Poccun»'. V3BeCTHBII yueHBIH-IPABOBE/ THITACTCSA B HEll OTBETUTH HA
BOIIPOCHI: B YEM MPUUMHBI KaTaCTPO(YUUECKUX BHEMPABOBBIX TpaHCHOP-
Maluii MUPOBOM MOJIMTUKM U ONACHOI'O HAapacTaHMs pa3pblBa MEXIY
HOTPEOHOCTSAMHU aJ€KBAaTHOI'O IPABOBOTO PErYJIUPOBAHMS YCIOXKHSIIO-
IIUXCSI MEXTyHAPOIHBIX OTHOIIEHUH U CYLIECTBYIOIIMM MEXKIYHApOI-
HBIM npaBoM? Peub uaer o rocyapcTBEHHOM CYyBEPEHUTETE U MEXKIy-
HapOJHOM IIpaBe; O BMELIATEIbCTBE MEXKIyHAPOJHOIO COOOIIECTBA B
Jiefla CYBEpEHHbBIX FOCYAapCTB; O MPUHLUIIAX TEPPUTOPHAIBLHON LiENO0-

130pLKI/IH B.J. LHuBmmu3anus npaBa u pazButue Poccuu. — 2-e u3m., ucmp. U
nom. — M.: Hopma: UTHOPA-M, 2016. — 416 c.
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CTHOCTHM TOCYJapcTB M IpaBa HallMii Ha CaMOOIpEAEICHHUE; O HEKOH-
CTUTYLIMOHHOW CME€HE TOCYJapCTBEHHON BIACTH; MUPOBOM 3KOHOMH-
YEeCKOM KpHU3HUCe KaK pe3yJbTaTe HapylleHUs BEPXOBEHCTBA IpaBa; 00
a/IeKBaTHOCTHU IPABOBBIX METOAOB B 30Xy KpU3HCa; NpPOBAle HUAEU
MYJBTHKYJIBTYpAJIN3Ma; YTPO3€ Xa0TH3ALMHU MEXIyHAPOTHOIO IPaBa;
pHUCKax JUIsl CTaOMIBHOCTH HAllMOHAJIBHBIX MPAaBOMOPAAKOB U 11p. B 1e-
JSX MPEOAOJeHHs 3TUX HeratuBHbIX siBiaeHuid B./l. 3oppkun npemia-
raeT Ha4yaTh MOJHOLEHHYIO U CUCTEMATUYECKYIO IOPUINUYECKYIO paboTy
no obnoBnenuto Ycrasa OOH, B yacTHOCTH TIIyOOKYIO W JIeTalbHYIO
IOPUINYECKYI0 POpaboTKy JecsiTi OCHOBHBIX NMPUHIMIIOB MEXKIyHa-
POJHOIO MpaBa M MX KOHKPETHU3ALHMIO B CHCTEME MEXIyHapOJHO-IIpa-
BOBBIX aKTOB. DTO IO3BOJIUT, [I0 €r0 MHEHUIO, UCKIIOYUTh KOJUIM3HU
UX HEOJHO3HAYHBIX UCTOJKOBAaHUM U MPOU3BOJIbHBIX MpuMeHeHuid. He-
00X0AMMO, CUMTAeT OH, TOYHEEe OOOCHOBATh HNPUHIUIBI MPABOBOIO
rocyJlapcTBa U BEPXOBEHCTBA IIPaBa C YYETOM a/IEKBATHOTO ITOHUMAaHMSI
MPUHLUIA HAIIMOHAJIBHOIO (FOCYAapCTBEHHOI'0) CyBEpPEHUTETa, paspa-
00TaTh MPaBOBbIE HOPMBI, KAaCAIOIINECS MEXyHAPOIHOTO PEryJInpoBa-
HUS €ATENbHOCTH KPYIHBIX HErOCYIapCTBEHHBIX (YAaCTHBIX) U TpaHC-
rOCyAapCTBEHHBIX (YOPMaNbHBIX U HEe(OPMAJIbHBIX CTPYKTYp, B YacTH,
HampuMep, peryJupoBaHus AEATEIbHOCTH Pa3HOrO pojAa MapamMuiIu-
TapHbIX CTPYKTYp TUIA YAaCTHBIX BOCHHBIX KOMIAHMHA U HErocynapct-
BEHHBIX «TYMaHUTAPHBIX» MOJIUTUYECKUX KOPIIOpALUIL.

B paszButHe obuero o630pa 0 Kpu3znuce MeXIYyHApOJHOIO IpaBa
COOpPHUK coAepKUT pedeparsl paboT 3apyOeKHBIX HCCleoBaTeNe, B
KOTOPBIX PAaccMaTpHUBAETCS COBPEMEHHOE IOHHMAHUE BEPXOBEHCTBA
IpaBa B MEXJIyHapOJHO-IPAaBOBOM H3MepeHuu (Xepo A. «MexnayHa-
pPOHOE BEPXOBEHCTBO IpaBa U BHYTPUIOCYAAPCTBEHHAs aHAJIOTU»;
Kanemaxe M., Honkemnep A. «MexayHapoIHOE BEPXOBEHCTBO MpaBa
B LIMKJIE MOJEMHKH U COIJIACOBAHMS»); aHAIM3UPYETCS MEHSIoLIascs
IpUpOJa MEKIAYHApOAHON CHCTEMBI B OTBET Ha BBI30B MEXIYHapOJ-
HOMY IpaBy; UCCIEAYIOTCS UCTOKU U MOCJIEACTBHS KpU3UCa MEXKAyHa-
POJIHOIO MpaBa, BBUIEISAIOTCS KIIOYEBBbIE TEHACHLUUU U OCOOEHHOCTH
ero coBpeMmeHHoro passutus ([ oyrano-/[e66a B. «Pa3MbliieHus o
JeKaze MexJyHapoaHoro npasa: CpeaHeBekoBbe WM BospoxkaeHuey,
Kpuw H. «Ocnabnenue poau coriacus: MexIyHapogHOE IpaBO B
AMOXY II00aNbHBIX MyOnu4HbIX Onar»; [lyrkoscku /. «IIpaBo u monu-
THUKa KOH(DIMKTOB MEXIYHApPOIHBIX PEXUMOBY»; [lemepc A. «3meHe-
HUE B IPO3PAauyHOCTU MEXKAYHApOAHOTro npasa»; Osada X. «IIpobiemsl
B3aMMO/ICHCTBUS MEXIyHAPOIHOTO U BHYTPUTOCYAAPCTBEHHBIX MPABO-
BBIX HOPSIAKOB» U IP.).
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AXTyanbHBIE TEMBI 3aTparuBaeT CBOJIHBIA pedepaT O BIHSIHUU
IpaBa MpaB yYeIOBEKa Ha MEXIyHapoAHoe IpaBo. B Hem conepkarcs
Pa3MBILUIEHUS O TOM, 3aUMCTBYIOTCS JIN OTAEJbHbIE KOHLEMLUU WU
HMMEET MECTO NEPECMOTP OCHOB MEXTyHApOIHOTO IpaBa.

OtnenbHOE BHHUMaHHE B COOpPHHKE YJAEISIETCA IMpaBy MEXIY-
HapoOAHBIX OpraHu3aluii. B mocneqHue rojpl 3HaAYUTENBHO BO3POCIIO
YUCIO MyOJUKALMM, TOCBAIIEHHBIX TAHHOMY MEXIyHapOJHO-IIPAaBOBOMY
UHCTUTYTY. B HUX KpuTukyercsd He3()PEKTUBHOCTh PEIIEHUH MEXIy-
HApOJIHBIX OpraHU3alMi U caaOblii ypOBEHb MX HCIOJHEHUS, UCIIONb-
30BaHUE «JBOMHBIX CTaHIAPTOB» IPH BBIHECEHUH PEIICHUIN U HEYCTOM-
YUBOCTh ABTOPUTETA MHOTUX MEXIyHAPOJIHBIX OopraHusanuii. B stom
KOHTEKCTE KHUTa COIEPKUT pedepaTbl HAyUHbIX cTaTel: 00 N3MEHEHUU
npaBa MEXIYHapOIHBIX opraHuzauuii (Krabbepc A.); oleHUBAIOMINX
Brnusinue OOH Ha mexayHapogHoe npaBo (Xueeuwnc P.); BBISBISIONIUX
OPUYMHBI YCUJICHHS] MEKJIYHApOJHBIX opraHuzauuii (/[ Acnpemonm).
[IpaBy MexXyHapOIHBIX OpraHU3aLil MOCBSAIIEH TaKXke 0030p Ha TEMY
«MexnyHapo/iHble OpraHu3anuu: Bonpockl 0OTBETCTBEHHOCTH U UMMY-
nutetay (H.B. Kpasuyx).

Bo3zpacranue ponu MeXIyHapOAHOIO MPABOCYAMs B ONpejese-
HUM MEXAYHApOJHOTO NPaBOMNOPSIKA, Pa3pelieHUH MEeXIyHapOIHO-
HPABOBBIX CIIOPOB OOOCHOBBIBACTCS B pedepaTUBHBIX 0030pax «ABTO-
pUTET U MOJIHOMOYMS MEKAYHApOAHBIX cynoB»; «IIpaBoTBopuecTBO
MEXIYHApOJHBIX CYJ0B». OTAEIBbHOMY BUAY MEXKIyHAPOIHOTO MPaBO-
Cyausi — MEXAYHapOJHOH yrolOBHOW IOCTMLIMU TOCBSLIEHA CTaThs
U .U. HazopHot «MexayHapOJTHOE YTOJIOBHOE MPABOCYANE U Pa3BUTHE
MEXTyHapOJHOI'O YTOJIOBHOI'O IIPABO».

Bonpocs! kpusnca MeXIyHapoJHOI'O T'yMaHUTapHOTO 1paBa aHa-
IM3UPYIOTCs B pedepaTHBHBIX 0030pax «CoBpeMEeHHbIE TYMaHUTapHbIE
akuuu: Bompocsl 000CHOBAaHHOCTH M OTBETCTBEHHOCTH»; «KpuTuka
kouneniuu OOH “orBercTBeHHOCTH MO 3ammre”: Llenb onpaBabiBaeT
cpenctea?y.

OpHUM U3 Cepbe3HbIX HCIBITAHUHN 711 COBPEMEHHOTO BHYTpPHU-
rOCYJapCTBEHHOI'O M MEX/IyHapOJHOIO IpaBa SIBISETCS HECIIOCOOHOCTD
COBMECTHO NMPOTHBOJEHCTBOBATh MHTEHCU(HUKALUKY MUTPALMOHHBIX HPO-
LIECCOB, POCTY HEJIErajibHOW M HeylpaBisgeMoll murpauuu. Kaura co-
JepKUT pedeparsl HAydHBIX CcTaTel Ha naHHyro Temy (MKunv-bazo M.-T.
«YOexurnie Kak 0a30BbI MPUHITUIT MEXIyHApOAHOTO TpaBay; Kéuue-
Bumxkoesckas M.M. «[IpobneMaTnka “IKOIOTHIECKUX OCKEHIEB” B MEXK-
nyHapoaHoM mipase»). Ha mpumepe ['epmanuu B crathe A.A4. Pépuxm
COIIOCTABJISICTCSI COBPEMEHHOE MEXIYyHapOJHOE IpPaBO U OCHOBHBIE
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3aKOHOJIATENIbHbIE TEHJEHIMM B O0JIACTH MUIPALIMOHHOW MOJIUTHUKH
JTAHHOM CTpaHBbI.

[ToaroroBneHHbI COOPHUK, KaK MPEACTABIAETCS, CONEPKHUT YHU-
KaJIbHBI MaTepuall, CBUAETEIbCTBYIOLIMIA O TOM, UTO MEpesl COBPEMEH-
HBIM MEXIYHapOIHBIM IPAaBOM CTOST CEPhE3HBIE 33Ja4YU 110 CO3AAHUIO
JIOMOJTHUTENBHBIX MPABOBBIX FapaHTUI OT 3710yNOoTpeOsIeHUI BIacTbiO
U TIPAaBOM; NPEOJOJICHUIO HCKa)KEHHOT'O0 TOHUMAaHUS KOHLIETIIUHN «TyMa-
HUTApHOW MHTEPBEHIIUM» («responsibility to protect»); HHTEpIpeTaIH
Ha OCHOBE IpaBa CHPABEUIMBOCTH; OTKa3y OT JBOMHBIX CTaHIapTOB
MpUMEHEHUs OOLIeNPU3HAHHBIX TPUHLUIIOB YBa)KEHUS MIPAB YeJIOBEKa,
rOCYZapCTBEHHOI'O CyBEPEHUTETA, TEPPUTOPHATIBHOM LIETOCTHOCTH U Ap.
K coanenuto, cOBpeMEHHOE MEXTyHapOJHOE MPaBO HE CMOIJIO n30a-
BUTh 4YE€JOBEYECTBO OT 3JI0YNOTPEOJECHUN Olurapxuu U OHOpPOKpaTHH,
MOHOIIOJIM3Ma B 9KOHOMHUKE, KOPpPYINLUHU BO BJIACTH, KpU3uca Jnbepa-
JM3Ma U HPaBCTBEHHOCTH, IN100aTU3alui yIPpo3 U BbI30BOB MUPY U Oe-
3onacHOCTH. [lepcneKTUBbI TabHEHIEro pa3BUTHs COBPEMEHHOTIO MEXK-
JYHapOJHOIO MpaBa BUJATCS B HEMTpaJn3alluu HEraTUBHBIX (PaKTOPOB
u (hopMupoBaHUU FPPEKTUBHBIX NPABOBBIX MHCTUTYTOB, OCHOBAHHBIX
Ha MOAJIMHHO T'YMaHUCTUYECKUX IyOINYHO-IIPABOBBIX LIEHHOCTSX.

COOpHHMK Hay4HBIX TPYIOB OyJIeT MpenCTaBIsATh HECOMHEHHbIN
UHTEpeC Ul y4YeHbIX, 3aKOHOJATeNe U MOJIMTUKOB, MpernojaBaresei
BY30B, aCIIUPAHTOB U CTYJCHTOB.
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